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On November 8, 2022 Missouri became the 21st state to legalize non-medical marijuana use for adults, 

with voters passing an amendment to the state constitution.  Amendment 3 legalized the cultivation, 

possession, and retail sale of cannabis for persons 21 years of age or older.   

 

The constitutional amendment specifies three license types and four facility types, issued and 

regulated by the Missouri Department of Health and Senior Services, all of which should be examined 

from a zoning standpoint.  The license types are limited to medical, comprehensive, and microbusiness.  

These license types are best illustrated in the amendment’s definition of the permissible facility types:  

 

 Comprehensive Marijuana Cultivation Facility:  A facility licensed by the Department to 

acquire, cultivate, process, package, store on site or off site, transport to or from, and sell 

marijuana, marijuana seeds, marijuana vegetative cuttings (“clones”) to a medical facility, 

comprehensive facility, or marijuana testing facility.  The facility’s authority to process 

marijuana shall include the creation of prerolls but exclude the manufacturing of marijuana-

infused products. 

 

 Comprehensive Marijuana-Infused Products Manufacturing Facility:  A facility licensed by the 

Department to acquire, process, package, store, manufacture, transport to or from a medical 

facility, comprehensive facility, or marijuana testing facility, and sell marijuana-infused 

products, prerolls, and infused prerolls to a marijuana dispensary facility, a marijuana testing 

facility, or another marijuana-infused products manufacturing facility.  

 

 Comprehensive Marijuana Dispensary Facility:  A facility licensed by the Department to 

acquire, process, package, store on site or off site, sell, transport to or from, and deliver 

marijuana, marijuana seeds, marijuana vegetative cuttings (clones), marijuana-infused 

products, and drug paraphernalia used to administer marijuana to a qualifying patient or 

primary caregiver, or to a consumer, anywhere on the licensed property, to a comprehensive 

facility, a marijuana testing facility, or a medical facility.  Transactions may be received by 

the consumer in person, over the phone, or via the internet (including a third party). The 

facility’s authority to process marijuana shall include the creation of prerolls.  All sales must 

collect the tangible personal property sales tax, in addition to any applicable local tax.  

 

Also regulated in the amendment are a Microbusiness Dispensary Facility and a Microbusiness 

Wholesale Facility.  The difference between a microbusiness license and a comprehensive license is 

that microbusiness licenses are designed to provide a path to facility ownership for individuals who 

may not otherwise easily access that opportunity (www.health.mo.gov).  A Microbusiness Wholesale 

Facility is essentially a combination of a cultivation facility and a manufacturing facility to serve 

medical and adult uses, but awards licenses to provide a path to marginalized individuals.  The 

wholesale facility can opt to partake in only a subset of the activities provided under its license.  If 

cultivating, the facility may cultivate up to 250 flowering marijuana plants at any given time.  One 

distinct difference is that the wholesale facility may only sell product to other companies awarded a 

microbusiness license.  

 

In addition to defining these uses, the amendment also contains the following provision with regard to 

land use: 

 

Unless allowed by the local government, no new marijuana facility shall be initially sited within 

one thousand feet of any then-existing elementary or secondary school, child daycare center, or 

church.    

BACKGROUND 
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The amendment carries on to discuss how such distance shall be measured, dependent upon the style 

of the facility proposed (freestanding, multi-tenant, etc.).  The State’s amendment declares that no 

local government can prohibit marijuana facilities or entities with a transportation certification either 

expressly or through the enactment of ordinances or regulations that make their operation unduly 

burdensome.  Local government may only control the time, place, and manner of the operation so long 

as the regulations adhere to the amendment.  See the Appendix of this report for the entirety of 

Amendment 3.   

 

In light of the constitutional amendment, it is necessary to review how these uses can be regulated by 

the Maryland Heights Zoning Code.  The Code’s matrix of permitted and conditional uses in Appendix B, 

Land Use and Required Parking Matrix, is based on the North American Industry Classification System 

(NAICS).  Fortunately, the City amended the Code in 2019 to address medical marijuana related uses, 

see below:   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

In staff’s opinion, the Zoning Code must be updated to address the uses related to non-medical 

marijuana.  While the City amended the Zoning Code in 2019 to include medical marijuana related 

uses in Appendix B, those uses were treated more as a pharmaceutical use given they were medicinal 

and required a doctor’s prescription.  The proposed recreational uses are to be reviewed with a slightly 

higher level of scrutiny given its lack of medical necessity.   

 

More specifically, amendments to Appendix A, Rules and Definitions, and Appendix B, Land Use and 

Required Parking Matrix, are warranted.  Prior to preparing a draft ordinance, staff requests Planning 

Commission feedback on the appropriateness of various non-medical marijuana related uses in various 

zoning districts. The following is an explanation of the various uses at hand: 

 

CULTIVATION 

The Zoning Code addressed medical marijuana cultivation in its 2019 amendment.  Indoor cultivation, 

considered Food Crops Grown Undercover, is permitted in the “NU” Non-Urban, “M-1” Office, Service, 

and Light Manufacturing, and “RDM” Redevelopment—Manufacturing zoning districts.  Outdoor 

cultivation of medical marijuana, classified as All Other Miscellaneous Crop Farming, is permitted only 

in the “NU” Non-Urban District.  Staff if of the opinion that distinguishing between the growth of 

medical and non-medical marijuana would be arbitrary, and therefore, is proposing to keep the 

BACKGROUND (CONT.)  

REQUEST 

Code Land Use NU C-1 M-1 RDM RDC RD-MXD C-2 

111419 Food Crops Grown Undercover  

(Indoor Cultivation)  

P  P P    

111998 All Other Miscellaneous Crop Farming 

(Outdoor Cultivation)  

P       

446192 Medical Marijuana Dispensaries   C P P P C P 

325411 Medicinal and Botanical Manufacturing 

(Infusing of Products)  

  C C    

541380 Test Laboratories  

(Medical Marijuana Testing Facility)  

  C P P P C 
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provisions for cultivation as is.  The Missouri Department of Health and Senior Services will ensure 

quality of the crop and safety of the facility.   

 

DISPENSARIES 

In 2022, the NAICS amended their definitions to include Tobacco, Electronic Cigarette, and Other 

Smoking Supplies Retailers (LUC #459991), which includes marijuana retail stores, medical or 

recreational.  The City’s Zoning Code currently defines Medical Marijuana Dispensaries as a distinct 

use in the Zoning Code’s definitions and land use matrix.  Staff believes it is in the best interest of the 

City to amend the Zoning Code to include Non-Medical Marijuana Dispensaries as their own distinct 

use, to be defined in accordance with Amendment 3: 

 

 A facility licensed by the State of Missouri to acquire, process prerolls, package, store, sell, 

transport, and deliver marijuana, marijuana seeds, marijuana vegetative cuttings (clones), 

marijuana-infused products, and drug paraphernalia used to administer marijuana for medical 

purposes to a Qualifying Patient and/or consumer or, anywhere on the licensed property or to any 

address as directed by the purchaser.  Sales may occur in-person, online, or via the internet 

(including from a third party).  

 

Once the term is defined, the next step is to determine where the use should be permitted or 

conditional.  When evaluating the appropriateness of a non-medical marijuana dispensary, there are a 

few comparable land uses in the Code’s Land Use Matrix to consider: 

 

  Tobacco and Electronic Cigarette Stores— Because of the NAICS’ decision to categorize 

dispensaries in the same land use classification as tobacco retailers, it is reasonable for the 

City to follow suit.  Tobacco and Electronic Cigarette Stores are permitted in the “M-1” Office, 

Service, and Light Manufacturing District and the “RDC” Redevelopment—Commercial district.  

The use requires a Conditional Use Permit in any commercial districts.  

 

  Beer, Wine, and Liquor Stores— Another comparable land use classification are liquor stores, 

as liquor licenses impose a distance requirement from an institutional use and sell a substance 

for consumption which can impair one’s mind and/or behavior.  Further, consumption on site is 

prohibited, restricting the business to retail trade only, similarly to a dispensary.  Liquor stores 

require a Conditional Use Permit in the “C-1” Neighborhood Commercial, “M-1” Office, Service, 

and Light Manufacturing, “RDM” Redevelopment—Manufacturing, and “RDC” Redevelopment—

Commercial zoning districts.  In the “C-2” General Commercial and “RDC” Redevelopment—

Commercial zoning districts, liquor stores are permitted.  

 

 Medical Marijuana Dispensaries— The Code permits medical marijuana dispensaries in the “C-

2”, “M-1”, “RDM” and “RDC” zoning districts, however they require a Conditional Use Permit in 

the “C-1” Neighborhood Commercial and “RD-MXD” Redevelopment—Mixed Use zoning 

districts.  Staff would reiterate Medical Marijuana Dispensaries were treated as a health food 

and supplement store. 

 

The Zoning Code permits tobacco stores in industrial zoning districts (“M-1”) but requires a Conditional 

Use Permit in commercial zoning districts.  Liquor stores, on the other hand, are permitted in the “C-2” 

General Commercial District, which encompasses much of the area surrounding the intersection of 

Dorsett Road and McKelvey Road, but require a Conditional Use Permit in the “M-1” zoning district.  

This inconsistency makes it difficult to determine the most appropriate zoning districts for non-medical 

dispensaries. 

 

ANALYSIS (CONT.) 

MXD 
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Staff is of the opinion that medical and non-medical dispensaries should not be treated equally given 

one is medically prescribed whereas the other is recreational.  No matter what you call it, 

(Recreational, Non-Medical, Personal Use, etc.), staff believes the most impartial solution to including 

non-medical marijuana dispensaries in the Zoning Code is to treat the retail use similarly to liquor 

stores.  Like a liquor store, public consumption is prohibited on-site.  That being said, the NAICS’ 

classification of marijuana dispensaries as a tobacco store, presents the Planning Commission with an 

interesting question: should non-medical dispensaries be treated like a liquor store or a tobacco store? 

 

Another alternative for the Planning Commission would be to require a Conditional Use Permit for a non

-medical dispensary across all zoning districts.  This would allow for Planning Commission review on a 

site-specific basis.  This presents another question for the Planning Commission: will dispensaries 

create enough of an adverse impact to warrant being a conditional use across all zoning districts?   

 

For a brief comparison of the various land uses, see the land use matrix below: 

 

 

 

 

 

 

 

 

 

MANUFACTURING 

The Zoning Code addressed medical marijuana manufacturing its 2019 amendment, considering the 

use “Medicinal and Botanical Manufacturing.”  This use requires a Conditional Use Permit in the “M-1” 

Office, Service, and Light Manufacturing District and the “RDM” Redevelopment—Manufacturing 

District.  The potential adverse impacts of manufacturing marijuana products, particularly odors, would 

be similar to other products in this classification.  Therefore, staff believes it is the appropriate 

classification to regulate the manufacturing of marijuana-infused products.  Staff if of the opinion that 

distinguishing between the production of medical and non-medical marijuana-infused products would 

be arbitrary, and therefore, is proposing to keep any land use provisions for manufacturing of infused-

products as is.  The Missouri Department of Health and Senior Services will ensure quality and safety of 

the produced goods. 

 

TESTING 

The NAICS does not have a specific classification for testing of marijuana products.  Due to its limited 

scope, staff does not recommend that “Marijuana Testing Facility” be included as a distinct use in the 

Zoning Code, instead regulating the use under the current “Testing Laboratories” classification, as 

discussed in the 2019 amendment for medical marijuana.  Testing Laboratories are permitted in the 

City’s industrial districts and conditional in the “C-2” General Commercial District.  The Commission 

may decide to include “Marijuana Testing Facility” as a distinct conditional use in the Zoning Code if 

they find it necessary to regulate the use on a site-specific basis. 

 

DELIVERY SERVICES  

Amendment 3 specifically states that no local government shall prohibit marijuana facilities or entities 

with a transportation certificate either expressly or through the enactment of regulations that make 

their operation unduly burdensome.  The NAICS does not have a specific classification for marijuana-

related delivery services.  Due to the limited potential for adverse impacts, staff recommends 

ANALYSIS (CONT.) 

Code Land Use NU C-1 C-2 M-1 RDM RDC RD-MXD 

453991 Tobacco and Electronic Cigarette Stores  C C P  P  

445310 Liquor Stores  C P C C P C 

446192 Medical Marijuana Dispensaries   C P P P P C 
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classifying businesses who have been awarded a transportation license as “Local Messengers and 

Local Delivery” (LUC #492210).  Local Delivery Services are permitted in the City’s industrial districts 

as well as the “C-2” General Commercial District.  The Commission may decide to include “Marijuana 

Delivery Services” as a distinct use in the Zoning Code, but must also determine what districts the use 

is appropriate to be permitted versus conditional.  Worth noting is that Amendment 3 allows 

dispensaries the right to deliver marijuana and marijuana-related products, so staff is uncertain the 

number of businesses who would be interested in third-party transportation services.  

 

CONSUMPTION 

Amendment 3 allows local government control of “the consumption of marijuana-infused products 

within designated areas” meaning the City may be approached about a ‘Consumption Lounge’.  The 

NAICS has not yet classified locations where marijuana consumption occurs.  Unsure of the number of 

requests the City may receive to operate such a facility, staff would rather error on the side of caution 

and include ‘Consumption Lounges’ as their own distinct use in the land use matrix.  To do so, the use 

must first be defined and included in Appendix A of the Zoning Code.  Staff is proposing the following 

definition: 

 

A permitted premises where cannabis goods and products may be brought for on-site 

consumption, and consumed by persons twenty-one (21) years of age and over, subject to 

State regulations as they may change over time. 

 

Some publications indicate consumption lounges will likely be an accessory use, considered more a of 

a space to safely consume cannabis given the amendment prohibits public consumption.  For example, 

dispensaries, drinking places, or even the local amphitheater, may request a consumption lounge as an 

accessory use.  Because the primary activity to occur in these lounges is consumption, staff believes it  

is best practice to treat the use similarly to a bar and/or tavern.  Drinking Places are conditional in 

commercial and industrial zoning districts given their potential for adverse impacts on adjoining 

properties.  As such, Consumption Lounges should be conditional across all districts to evaluate their 

impact on surrounding properties.  The Planning Commission must determine if there are any districts 

consumption lounges should be prohibited in, however the appropriateness of a bar in that district may 

also necessitate review.  The Planning Commission may also choose to enforce a distance requirement 

from institutional uses, however staff would note that the conditional use permit process may mitigate 

any concerns associated with distances between uses.   

 

DISTANCE REQUIREMENT 

As stated earlier in this report, local authority is granted the ability to control a marijuana facility’s 

location if in close proximity to an institutional use.  The Amendment establishes an arbitrary distance 

requirement from schools, child care centers, and churches but allows local governments to opt-out.  

From a zoning standpoint, only Sexually-Oriented Businesses are subject to a distance requirement in 

the City of Maryland Heights.  Liquor licenses impose a distance requirement, but establishments that 

serve liquor do not have a Zoning Code imposed distance requirement.  The City is going to enforce a 

100 foot distance requirement for non-medical marijuana dispensaries, to be enforced by the City 

Clerk’s office during the licensing process.  The Planning Commission must determine if an additional 

Zoning Code imposed distance requirement associated with non-medical marijuana dispensaries is 

necessary.  

 

MICROBUSINESSES 

As discussed earlier in this report, also included Amendment 3 are a Microbusiness Dispensary Facility 

and a Microbusiness Wholesale Facility.  A Microbusiness Dispensary Facility should be treated as a 

Non-Medical Marijuana Dispensary.  In staff’s opinion, a Microbusiness Wholesale Facility, because of 

ANALYSIS (CONT.) 
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its ability to operate as combination of a cultivation facility and a manufacturing facility, or a subset of 

the activities, should be treated as the more intensive use.  If partaking in manufacturing, it should be 

classified as Medicinal and Botanical Manufacturing.  If partaking in cultivation, it should be classified 

as Food Crops Grown Undercover or All Other Miscellaneous Crop Farming.  If partaking in both 

subsets, staff is of the opinion it be treated as Medicinal and Botanical Manufacturing as that is the 

more intensive use from an adverse impact standpoint.  Alternatively, the Planning Commission could 

decide it is more appropriate to add Microbusiness Wholesale Facility to the Zoning Code.  From there, 

the Commission must decide what districts such a use is appropriate in.   

 

OVERALL  

The best way to summarize this discussion is to include all marijuana-related uses in a table displaying 

which districts the uses are proposed to be permitted, conditional, or not acceptable within.  See the 

table below for a summary of the proposed existing and proposed changes.  Uses in green are new uses 

to the Zoning Code given the recent amendment to Missouri’s Constitution.  It should be noted that at 

this time, staff is proposing to treat non-medical marijuana dispensaries like liquor stores, but staff is 

requesting Planning Commission consideration on the matter.  The Planning Commission must review 

these changes and establish any concerns they may have so that staff can move forward with preparing 

a draft ordinance for their consideration.  

Code Land Use NU C-1 M-1 RDM RDC RD-MXD C-2 

111419 Food Crops Grown Undercover  

(Indoor Cultivation)  

P  P P    

111998 All Other Miscellaneous Crop Farming 

(Outdoor Cultivation)  

P       

446192 Medical Marijuana Dispensaries   C P P P C P 

459991 Non-Medical Marijuana Dispensaries  C P C C P C 

325411 Medicinal and Botanical Manufacturing 

(Infusing of Products)  

  C C    

541380 Test Laboratories  

(Marijuana Testing Facility)  

  C P P P C 

492210 Local Messengers and Local Delivery 

(Marijuana Delivery Services)  

  P P  P P 

722521 Consumption Lounges   C C C  C C 

ANALYSIS (CONT.) 


